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Dutch Labour Standards Foundation
The Standardfor reliability

Information set about Standard NEN 4400 and the Labur Standards Register

Key terms: NEN 4400-1, NEN 4400-2, temporary staffsector, contracting of work, fraud,
illegality, inspection, reliability, vicarious tdiability

Temporary staffing Employers who hire temporary staff or outsourceknae strongly

sector advised to contract the services of a certifiedp@rary employment

Contracting of work agency or contractor of work. A company certified@ding to
standard NEN 4400-1 or NEN 4400-2 and registergterLabour
Standards RegisteRégister Normering Arbeid) offers you greater
protection against fraud and illegality.

Vicarious tax liability The primary aim of the Dutch Labour Standards Fatind
(Stichting Normering Arbeid) is to protect companies who hire
temporary staff or outsource work against claina thay arise from
recipients’ liability and vicarious tax liabilityof non-payment of
VAT (omzetbelasting) and statutory payroll taxdonheffingen) as
well as against the high penalties that can be sapaf a company is
found to be employing persons who are not entitbedork in the
Netherlands or whose identity has not been estealisr has not
been established correctly.

Fraud and illegality In order to achieve this aim, the Dutch Labour 8tads Foundation
has been overseeing the correct application ofdatan
NEN 4400-1 / NEN 4400-2 since October 2006. Thasdard was
developed by the sectors themselves in conjunetitnprivate
sector companies and trade unions with the ainowibating fraud
and illegality.

NEN 4400

What is NEN 44007

NEN 4400-1 NEN 4400-1 is a national standard that set requérgsnfor
temporary work businesses and contractors of wockjding
subcontractorghat have their registered office in the Netherlands
with respect to the payment of taxes and socialraree
contributions and the legitimacy of employmenthie Netherlands.
The aim of the standard is to limit the risk ofaeery and penalties
for employers from the Dutch Tax and Customs Adstiation and
other government agencies.

NEN 4400-2 NEN 4400-2 has been developed for compattiatshave their
registered office outside the Netherlands. This standard includes
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requirements for checking and assessing any comiparigg its
registered office outside the Netherlands that idles/workers for the
purpose of working under the supervision or diggcf a third party
and for testing and assessing any contractor aosuikactor having
its registered office outside the Netherlands oteotto determine that
they are organised in such a way that it may belysaSsumed that
obligations from employment are complied with.

Conformity with the standard

In order to be able to determine whether a comsatigfies the
requirements of the standard (conformity), the canypis checked
and assessed by an accredited inspection bodyin$pection body
focuses on the following aspects during a conforragsessment
(inspection):

Part A The specifications for the company; theeekto which the
company as an entity satisfies the minimum requargsset.

Part B The specifications for the accounting rdsor

Part B.1 The specifications for the personnel aistration: the
extent to which the registration of commencemeurttanmination of
employment has been laid down correctly, fully and timely
manner and recorded in the personnel administration

Part B.2 The specifications for the payroll adsiration: the extent
to which the payroll administration has been coneldicorrectly,
fully and in a timely manner and can therefore tesadered as
reliable.

Part B.3 The specifications for the financial aguiing records: the
extent to which the financial accounting recordeehleen kept
correctly, fully and in a timely manner and theesttto which the
ensuing obligations are complied with.

Part B.4 General requirements in specific situmtio

Does NEN 4400-1 / NEN 4400-2 also contain provis®on
compliance with collective agreements?

NEN 4400 focuses primarily on the payment of statupayroll tax
and VAT and monitors the employment of persons afgonot
entitled to work in the Netherlands or whose idgrtias not been
established or has not been established correctly.

NEN 4400 does not provide for the degree to whicompany
complies with the applicable collective agreemé&he inspection
body will have to determine, however, whether acpdure is in
place at the company for applying negotiated waggsr

Is NEN 4400-1 / NEN 4400-2 also applicable to smeill
companies?

The standard is applicable to all companies tedbpm work by
commission or that provide manpower. The inspeatmmsists partly
of a data check and partly a procedures checkeBuves can be
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recorded in writing, may have been entered in apderised system
or, in the case of smaller companies, may have ageed verbally.

The standard is therefore readily applicable adsentaller
companies.

Who is responsible for the contents of the standafd

NEN 4400-1 and NEN 4400-2 are issued by the Nizthds
Standardization Institute (NNI). The contents aggedmined by a
standards committee (Standards Committee 400 bligations

from employment). The input for the standards cotteaiis provided
by the Central Panel of ExpertSehtraal College van Deskundigen)
of the Dutch Labour Standards Foundation. All org@tions
concerned are represented in the Central PanelpsrEs.

CERTIFICATION

Who is authorised to carry out inspections?

The inspections (establishing conformity) may agied out by
inspection bodies who are accredited accordinpgad¢quirements in
NEN-EN-ISO/IEC 17020 or have an equivalent stafie

inspection bodies must also satisfy the indeperaeriteria for a
type A assessing body (as defined in NEN-EN-ISO/1E2020).

The inspection body must also satisfy the requamrgsiset in
standard NEN 4400, such as the requirements madspxction
personnel and the audit method.

Labour Sandards The inspection body must have concluded a cooperatjreement
Register with the Labour Standards Foundation in order gister a company.

From among which inspection bodies may you choose?

An inspection body that meets the above requirésnethis means in
practice that the inspection body has been aceikdy the Dutch
Accreditation CouncillRaad voor Accreditatie) to carry out
inspections based on NEN 4400 — is authorisedny cat the
inspections that lead to an inspection certifitssed on

NEN 4400-1 or NEN 4400-2.

A current overview of the inspection bodies thaetthese
requirements and have concluded a cooperation ragraevith the
Labour Standards Foundation can be found on thaedaiion’s
website: www.normeringarbeid.nl.

What is the result of an inspection carried out byan inspection
body?

As soon as the inspection body establishes thatgpany complies
with the requirements of NEN 4400-1 or NEN 4400:&sues an
inspection certificate.
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The inspection certificate issued by the inspedtiody attests to the
fact that at the time of assessment the assessguhoy meets the
specifications for the declaration and payment Aff\and statutory
payroll tax due in the Netherlands over the prewggeriod and
employs workers who are legally entitled to workhe Netherlands.

The inspection certificate entitles the assessetpany to secure a
registration in the public Labour Standards Regisiéents of
temporary employment agencies and contractors df vircluding
subcontractors, can consult the register in omeheck whether they
are dealing with a reliable partner who compliethie
requirements of NEN 4400.

The inspection certificate is only valid in comUtioa with

registration in the Labour Standards Register. rElgester of certified
companies.

What is the period of validity of an inspection cetificate?

There is no defined period of validity for an iespion certificate. An
inspection is a snapshot. Based on the inspedigtrid carried out a
risk assessment is made by reference to establsthedards and it is
then decided after how many months the next ingpeatust take
place. The standard has an inspection frequenttye#, six and
twelve months. The guiding principle in this regadhat inspections
are normally carried out every six months.

In addition, the certified company must produceselaration from
the Dutch Tax and Customs Administration every tpraegarding
its payment record in respect of wage tax and VAd social
security contributions. A certified company maylautse the Labour
Standards Foundation to take care of this automaibtion its behalf.

Failure to produce a payment history report witimppt the
inspection body to check whether the company coweckstill meets
the requirements of NEN 4400.

What happens if a company ceases to comply with NEAMO00?
When an inspection body establishes that a comgaeyg not comply
or no longer fully complies with the requirements$\&N 4400-1 /
NEN 4400-2, this is designated as a case of mindfoa major
non-conformity.

Minor non-conformity

During the inspection it is established that thenpany does not
comply with a specified requirement from the staddeepresenting
an increased risk in the long term. The inspedbioay issues the
inspection certificate. The company is given thparfunity to take
corrective measures. At the next inspection, tepection body
assesses the extent to which the company haseddtie minor
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non-conformity. If a sufficient degree of rectifiean has been
realised then the entry in the register will bemtained. If no degree
or an insufficient degree of rectification has beealised then the
minor non-conformity will be converted into a majan-conformity.

Major non-confor mity

In the event that one or more major non-conformitie
(non-compliance with a specified requirement thaniediately
constitutes a high risk) are established duringhapection, the
inspection body will give the company the opportyitd respond in
writing to the draft report within 10 working dagfter the date of the
draft report before reaching a final opinion. Thegection body will
then, with due regard for the documents and inféionasubmitted

by the company and, where it considers this necgssfier an
additional examination, reach a final opinion.

A final opinion on a major non-conformity resuitsa suspension of
the entry in the register (the company’s name ngéo appears in the
register). The company is given the opportunityate corrective
measures within 30 working days. The inspectionylasbesses the
extent to which the company has rectified the mag@r-conformity
within no more than 30 working days after receivimagification that
the corrective measures have been implemented.

If a sufficient degree of rectification has beealised, the inspection
body will then issue the inspection certificate #mel suspension will
be terminated. If no degree or an insufficient éeguf rectification
has been realised, the suspension will be convertediefinitive
removal from the register (deregistration).

Can a start-up company apply for certification?

The first inspection at a start-up company cae falce immediately
after the first payment of VAT and statutory paytak, so after the
third month.

A start-up company can however notify its intentio register with
the Labour Standards Foundation as soon as itigtmebusiness, and
can be included in the List of Notified Companiedisat the
company can show the outside world that it is atlyeaking steps
to obtain the inspection certificate.

LABOUR STANDARDS REGISTER

What is the Labour Standards Register?

The Labour Standards Register is the public regidtcompanies
that have been awarded an inspection certificagedan

NEN 4400-1 or NEN 4400-2. The Labour Standards ®egis
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administered by the Labour Standards Foundatidrllmrg. The

Labour Standards Register can be consulted at:
www.normeringarbeid.nl.

In addition to the Labour Standards Register, thledur Standards
Foundation also administers the so-called List ofifi¢d
Companies. Companies that wish to be certifiedambme
registered are included in this list. Companies @yggyear once only
in this list and for a maximum period of six months

By having its name included in the List of Notdi€ompanies, a
company can show the outside world that it is atlyeaking steps
to obtain an inspection certificate based on NERO44

Why should a company be registered in the Labour &ndards
Register?

In order to limit the risk of substantial claim@ hon-payment of
VAT and statutory payroll tax as well as sizeal#eatties, for
employing persons who are not entitled to workhe Netherlands,
for example, enterprises that hire temporary staffutsource work
are placing increasingly high quality demands omganies that
offer temporary workers or contract work. Furthereyanindful of
their responsibility in terms of respectable empbeynt practice, they
are casting an increasingly critical eye over stmmpanies.

By obtaining a registration in the Labour Standd&dgister you are
expressing your quality awareness and reliabilig you are also
helping your business partners to avoid unnecessaims and
penalties. Moreover, a listing in the Labour Staddd&Register gives
you an edge over non-registered competitors.

The Labour Standards Foundation has concluded tonesnants
with the Dutch Tax and Customs Administration undaich
payment history reports are supplied by automatedns, indications
of fraud are followed up on expeditiously, and camigs listed in the
Labour Standards Register can take advantageasit-drack
procedure when applying for tax and national insceanumbers
(sofinummers) for their foreign employees.

What is the procedure for certifying and registerirg a company?
A company registers with the Labour Standards Hation using the
registration form (including the authorisation fotinat will allow the
Labour Standards Foundation to ask the Tax and@1sst
Administration for statements concerning VAT aratgtory payroll
tax). These documents can be downloaded from:
www.normeringarbeid.nl.

After receiving the registration form, includingetauthorisation, the
Labour Standards Foundation will enter the compangme in the
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List of Notified Companies (listing for a maximurhgix months)
and will then inform the inspection body statectloa registration
form of the registration.

After receiving notification from the Labour Staards Foundation,
the inspection body concerned will conclude anéaesipn agreement
with the company and make an appointment for thiimnspection.
The outcome of the inspection (conformity, minonfemnformity or
major non-conformity) determines which action vodl taken further.

Conformity

No non-conformities are established during thpéetion. The
company is fully compliant with NEN 4400. The inspen body
issues the company with an inspection certificéke inspection
body will inform the Labour Standards Foundatioatitine certificate
has been issued. The Labour Standards Foundatilothen remove
the company’s name from the List of Notified Comigarand enter
the company’s name in the Labour Standards Redi=gister of
certified companies).

Minor non-conformity

During the inspection it is established that thenpany does not
comply with a specified requirement, representingnareased risk
in the long term. The inspection body issues tspection certificate.
The inspection body will inform the Labour StandaFebundation
that the certificate has been issued. The Labandairds Foundation
will then remove the company’s name from the LisNotified
Companies and enter the company’s name in the le®tandards
Register (register of certified companies)

The company must nonetheless take corrective mesasuresolve
the minor non-conformities that have been estadtisiAt the next
(periodic) inspection, the inspection body assefsegxtent to
which the company has rectified the minor non-camity. If a
sufficient degree of rectification has been redligeen the entry in
the register will be maintained. If no degree oireufficient degree
of rectification has been realised then the mirwr-oonformity will
be converted into a major non-conformity.

Major non-confor mity

In the event that one or more major non-conformitie
(non-compliance with a specified requirement thaniediately
constitutes a high risk) are established duringhapection, the
inspection body will give the company the opportyitd respond in
writing to the draft report within 10 working dagfter the date of the
draft report before reaching a final opinion. Thegection body will
then, with due regard for the documents and inftionasubmitted

by the company and, where it considers this necgssfier an
additional examination, reach a final opinion.
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In the case of an initial inspection, a final apmon a major
non-conformity results in the non-issuance of difoeate. The
company is given the opportunity to take correctheasures within
30 working days. The inspection body assessesxtkeateo which
the company has rectified the major non-conformiityrin no more

than 30 working days after receiving notificatitvat the corrective
measures have been implemented.

If a sufficient degree of rectification has beealised, the inspection
body will then issue the inspection certificatendf degree or an
insufficient degree of rectification has been i, the initial
inspection will be concluded (without the inspenta®rtificate being
issued).

The inspection body will inform the Labour StartkaFoundation of
the result of the initial inspection (issue of thepection certificate or
refusal of the certificate). Where a certificateafused, the Labour
Standards Foundation will remove the company’s nfxora the List
of Notified Companies. In the event that an insipectertificate is
granted, the Labour Standards Foundation will ettieicompany’s
name in the Labour Standards Register (certifiedpamnies).

What are the costs?

The costs of registration in 2010 are EUR 195 maryexcluding
VAT. New entrants pay an additional one-off enteafee of EUR
140, excluding VAT. The costs of the inspectiongh®y inspection
body are charged directly to the company by thpangon body.
These costs vary from one inspection body to tix¢ axed generally
depend on the size of the company.

How many companies are registered in the Labour Stalards
Register?

The number of registered companies is updated.dadynpanies are
registered based on inspection certificates that baen issued. In
addition, companies are regularly deregisteredispesnded because
they no longer comply with the requirements ofstendard.

A current list of registered companies can be dban
www.normeringarbeid.nl. In February 2010, apprdkSB, companies
were registered in the Labour Standards Registexddlition, more
than 200 companies appeared in the List of Notiiethpanies
pending certification according to NEN 4400.
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